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Continued Prosecution Application 



The request filed on 9-22-03 for a Continued Prosecution Application (CPA) 
under 37 CFR 1 .53(d) based on parent Application No. 09/942,624 is acceptable and a 
CPA has been established. An action on the CPA follows. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) do not apply to the examination of this application as the application 
being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 22, 23, 26-35, and 37-50, and 52-57 are rejected under 35 U.S.C. 102(e) 
as being clearly anticipated by Stevens et al. 

Stevens shows the method and apparatus of determining the physical order of 
plural railcars in a train consist where the railcars are connected clearly provides for 
providing a parameter which varies along the length of the train and transmitting a 
synchronization signal along the length of train to the local nodes at each car. 



Claim Rejections - 35 USC § 102 
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Stevens provides for the transnnission of a second signal, which propagates 
through the train at a slower rate than the sync signal and then measuring the difference 
in time between the receipt of the sync and serial signal at each node. 

Stevens provides for the sync and serial signal may be transmitted in any order 
with one beginning the time period and the other ending the time period. This 
information is used for serialization. 

Stevens provides for the sync and serial signal for transmission through two 
different mediums, for example, the sync signal is electric and the second signal is a 
fluid signal transmitted through a brake pipe, col. 2, lines 1-15. 

See col. 4 for RF transmission, pneumatic pressure pulse, and different times of 

arrival. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v, John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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This application currently nannes joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f)or(g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 24, 25, and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stevens et al. 

Stevens suggest maintaining a log in col. 1 , lines 44-47. 

With respect to claim 36, error determination is analogous to Stevens train 
controller sorting technique. The counter for counting the number of node measurement 
parameters in combination with comparison is analogous the error recognition, see col. 
2, lines 38-45 and col. 4, lines 64 et seq. 

Response to Arguments 

Applicant's arguments filed 1-9-03 have been fully considered but they are not 
persuasive. The issue is whether or not the prior art reference to Stevens et al suggests 
measuring the time between the receipt of the last RF transmission from a 
preceding railcar and the receipt of the pressure pulse. 

The examiner contends that this language is clearly met in Stevens, col. 2, lines 
1-15, 30-45, col. 4, lines 17-55, for instance in coL 4, it is clearly realized that two 
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different kinds of signals (for instance rf and brake pressure) on two different mediums 
are transmitted along the length of the train. The car electronics 30 measures the time 
difference between the two signals, col. 4, lines 36-45, and as a result, determining the 
relative position on the railcar. 

Accordingly, Stevens clearly provides that each railcar determines its relative 
position in the train based on the difference in time between the receipt of a pneumatic 
signal (second slower speed signal) originating from the HEU and the receipt of a 
wireless signal from the immediately preceding railcar. 

The arguments that Stevens determines the relative position of the railcars as a 
function of the absolute time between the receipt of the syn signal and the pressure 
signal are not persuasive since Stevens does not mention absolute time. 

Throughout Stevens disclosure the reference is made to the difference in the 
two signals is measured and use for serialization, the two signals being for example 
a wireless signal in the form of a syn signal and the other signal being in the form of 
pneumatic (pressure), see col. 4. 

The claim language "receipt of a wireless signal from the immediately preceding 
railcar", clearly reads on Stevens car electronics 30 transmits the time difference on the 
trainline 1 0 to each of the other nodes and to the trainline controller 20, col. 4, lines 31- 
45. 

Accordingly, Stevens provides for measuring the time between the receipt of the 
last RF transmission from a preceding railcar and the receipt of a pressure pulse. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DONNIE L. CROSLAND whose telephone number is 
(703) 305-4388. The examiner can normally be reached on Mon-Fri, 9:30a-6:00p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JEFFERY HOFSASS can be reached on (703) 305-4717. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct,uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic^ 
Business Center (EBC) at 866-217-9197 (toll-free). 
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